Size of Business and Effect of Civil Penalty on the Respondent's
Ability to Continue in Business'

The parties stipulated as to the size of Helen Mining's
coal mining operations, as well as the size of the mining
operations at its Homer City Mine.  Based on the production
figures shown at page 5 herein, I conclude and find that
Helen Mining Company is a large mine operator.

The parties have stipulated that the assessment of
civil penalties in these proceedings will not affect Helen
Mining's ability to continue in business.  I adopt this as
my finding and conclusion on this issue.

Gravity

I conclude and find that the circumstances concerning
this violation presented a reasonable likelihood of an
injury or an accident, and that the failure by Helen Mining
to insure that the nonpermissible switchbox was not removed
from the area in question, and was permitted to remain
without locking out the power source or tagging out the plug
constituted a serious violation.

Negligence

I conclude and find that the failure by Section Foreman
Bondra to see to it that the switchbox was removed from the
area inby the last open crosscut, or to at least see to it
that the power cable plug was tagged out or the power source
locked out indicates a reckless disregard for the safety
of the oncoming crew.  It seems clear that even though
Mr. Bondra and the mechanic working on his same shift
(Plovetsky) , had an opportunity to do so, they did not take
reasonable steps to insure that the switchbox would not be
used, nor did they inform the oncoming crew that the switchbox
and pump were left in a location where anyone could reasonably
have believed that it was ready to be energized and used to
pump out the water which was in the area.  In these circum-
stances, I conclude and find that the violation resulted
from gross negligence, and this is reflected in the civil
penalty assessed by me for the violation in question.

Penalty Assessments

On the basis of the foregoing findings and conclusions,
and taking into account the requirements of section 110 (i)
of the Act, I conclude and find that the following civil
penalty assessments are appropriate for the violations
which have been affirmed:
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